
Expediency 
 
The Council’s planning enforcement powers are discretionary and we should not take further 
action simply because there has been a breach in planning control. Enforcement action should 
only be taken where the Council is satisfied that it is ‘expedient’ to do so, having regard to the 
provisions of the development plan and to any other material planning considerations. In making 
this assessment the Council will gather evidence regarding the nature and scale of the breach, 
and whether it unacceptably affects public amenity and or the built or historic environment.  
 
Reasons for not taking further action might include: 
 

 The age of the breach 

 The breach is ‘de minimus’ 

 Planning permission would be likely to be given if applied for 

 The level to which the breach has been evidenced is not sufficient to demonstrate a 
significant enough degree of harm to warrant further action. 

 Benefits outweigh the harm 
 
De Minimus 
 
Sometimes a breach in planning regulations may be either very small in dimension (a building 
constructed 5cm higher than permitted height) and/or its impact is negligible (eg children’s 
nursery with permission for 40 places operating 41 places). As long as this does not 
unacceptably affect public amenity and or the built or historic environment then it would not be 
reasonable or proportionate for the council to take action. 
 
Permitted Development and advertisements with ‘deemed consent’ 
 
Not all works require planning permission, subject to various limitations or conditions, set out in 
the General (Permitted Development) Order (1995), as amended, highlighted on the planning 
portal. Occasionally these permitted development allowances are removed from properties, in 
particular on large ‘estate’ developments or through the designation of an Article 4 Direction. 
 
Similarly some signage does not need advertisement consent, benefiting from ‘deemed 
consent’, subject to various limitations or conditions, set out in the Town and Country Planning 
(Control of Advertisements) Regulations (2007), as amended. 
 
Untidy or Overgrown Gardens and Land 
 
The Council has powers under s215 of the Town & Country Planning Act 1990 (as amended), to 
tackle untidy land or buildings where it adversely affects the appearance of the neighbourhood, 
or has any other demonstrable impact on neighbours. Further information can be found at the 
following link - s215 Guidance. As a starting point, so we can make an assessment, we need 
you to provide us with the following information: 
 

 Address / location of the land or property 

 Is this highways, public, or privately owned land? 

 Describe the problem. 

 How is this affecting you? 

 Is this visible anywhere else (how / where can we view this from) 

http://www.planningportal.gov.uk/permission/commonprojects/
http://www.planningportal.gov.uk/permission/commonprojects/
http://www.gloucester.gov.uk/resident/planning-and-building-control/environmental-planning/historic-environment/Pages/Article-4-Direction.aspx
http://www.legislation.gov.uk/uksi/2007/783/pdfs/uksi_20070783_en.pdf
http://www.legislation.gov.uk/uksi/2007/783/pdfs/uksi_20070783_en.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/11491/319798.pdf


 Photos, including those showing the effect on the wider streetscene 

 Have you discussed this with the landowner and if so what was the response? 
 
Satellite dishes 

Satellite dishes or antennae can be displayed without requiring planning permission, subject to 
various size limitations or conditions. Satellite dishes or antennae will not normally be permitted 
on Listed Buildings or on the front elevation or roofs of buildings within Conservation areas. In 
other areas an assessment of the visual impact of the satellite dishes or antennae in the wider 
streetscene will be made. Further information can be found at the following link - A 
householder's planning guide for the installation of antennas (including satellite dishes) 
 
Construction works / deliveries / business operations outside of permitted hours 
 
In order to protect the peace of residents near to working construction sites the Council often 
places conditions on a house-builder’s planning permission, restricting the times they should 
work, or accept deliveries. These typically (but not always) allow works and deliveries to take 
place only between 8am and 6pm Monday to Fridays, 8am to 1pm Saturdays and not at all on 
Sundays or Bank Holidays, unless there are exceptional circumstances. Similar conditions apply 
to businesses in sensitive locations where activities are likely to take place during ‘unsociable 
hours’ and adversely affect neighbours. 
 
If you believe such conditions are being breached please advise us on the following: 
 

 Check the permitted hours of operation by searching the relevant planning permission on 
the Council’s public access website. If hours are not controlled through planning then you 
should consider reporting this as an environmental health noise complaint. 

 What activities are taking place that breach the planning condition, and who is committing it?  

 How is this affecting you? 

 Is this a ‘one off’ or is the breach regularly taking place? If the latter then please keep a log 
of activity over a period of time, and note any vehicle makes/registrations where it relates to 
deliveries 

 Have you discussed this with the developer/business and if so what was the response? 

 
Business operating from home 
 
Operating a business from home does not always require planning permission, and must be a 
‘material’ change in the use of the land for it to be considered a breach in planning regulations. 
In assessing whether a business is operating, and if so whether or not it is a ‘material’ change in 
the use of the land, the Council will assess its nature (the operational characteristics of the 
business) and scale (size and relationship of business to main use of land). 
 
For example, running a taxi from a property where the driver picks up the customer from home, 
and operates within daylight hours, is very different from a residential property running a number 
of taxis 24 hours a day, with a ‘waiting facility’ for customers. 
 
In order to help with this assessment, we need you to provide the following: 
 

 What is the name of the business? 

 What is the nature of the business? 

http://www.planningportal.gov.uk/permission/commonprojects/antenna/
http://www.planningportal.gov.uk/permission/commonprojects/antenna/
http://glcstrplnng12.co.uk/online-applications/


 Have there been any physical changes to the building/land in connection with the business? 

 When does it operate? 

 Does this business employ any staff (at the property), and if so how many? 

 Are there any deliveries taken to / from the property, and if so when, and how regularly? 

 Do any customers come to the property and if so when, and how regularly? 

 How does the operation of the business affect you? 
 
The Council will cross reference the information you provide against other sources, and will 
usually also visit the property and monitor over a period of time, where a ‘material’ change in the 
use of the land is suspected. 
 
Advertisement / signage 
 
Some signage does not need advertisement consent, benefiting from deemed consent, subject 
to various limitations or conditions, set out in the Town and Country Planning (Control of 
Advertisements) Regulations (2007), as amended. 
 
The display of unauthorised advertisements/signage is a criminal offence. 
 
Where unauthorised advertisements/signage is displayed on Highways land, the Council has 
delegated powers to remove it without prior warning, and dispose of it. Where this display is 
widespread and/or those doing so are persistent offenders then the Council will consider 
prosecution under s224 of the Town and Country Planning Act (as amended), if those 
responsible do not remove (on request) within a given timescale. More allowance will be given 
to non commercial advertisements that promote cultural, charitable or other events benefiting 
the City, but this does not preclude the action outlined above where merited. 
 
On private land the Council can require unauthorised advertisements/signage to be removed 
within 48 hours depending on the format of the advertisement/signage. 
 
In raising your concerns about unauthorised advertisements/signage please let us know: 
 

 What is being advertised  

 Where the unauthorised advertisements/signs are 

 Why you are concerned 
 
Mobile hot food vans  
 
Even if the business has a street trading license and other environmental health consent(s) this 
does not mean it automatically has planning permission, and in most cases would be needed. 
As a starting point we need you to provide us with the following information: 
 

 Name of the business, with operator details if known 

 Where is the van trading, and at what hours? 

 How does this affect you? 
 
Car Sales/ repairs 
 
Carrying out car sales/ repairs is not always a breach in planning regulations mostly depending 
on the nature and scale of any business taking place. For example, repairing vehicles for friends 

http://www.legislation.gov.uk/uksi/2007/783/pdfs/uksi_20070783_en.pdf
http://www.legislation.gov.uk/uksi/2007/783/pdfs/uksi_20070783_en.pdf


and family members is very different from carrying out repair works to a number of vehicles 
every month for paying customers from a residential property. We will also take into account any 
physical changes to the use of the land (eg adapted garage) which will provide an indication of 
the nature and scale of operations. 
 
In order to help with this assessment, we need you to provide the following: 
 

 How many vehicles per month are worked on? 

 Does the property have a garage used in connection with the alleged breach? 

 Who brings the vehicles to the property? 

 Does this business employ any staff (at the property), and if so how many? 

 Do any customers come to the property and if so when, and how regularly? 

 How does the operation of the business affect you 
 
The Council will cross reference the information you provide against other sources, and will 
usually also visit the property and monitor over a period of time, where a ‘material’ change in the 
use of the land is suspected. 
 
Extensions/ outbuildings 
 
To extend a property or erect an outbuilding does not always require planning permission, as 
some works can be carried out under permitted development. These are set out in the General 
(Permitted Development) Order (1995), as amended. A useful interactive guide to planning 
requirements is set out on the Government’s planning portal. Works to listed buildings or 
buildings covered by an Article 4 Direction would however need planning permission (and listed 
building consent) regardless.  
 
Please check whether planning permission has been granted by looking on Public Access. If 
permission has not been granted then please provide us with the following: 
 

 Address / location of the property? 

 Describe the extension / outbuilding (include estimated size and material). 

 How long has this been in place? 

 How is this affecting you? 

 Is this visible anywhere else (how / where can we view this from) 

 Photos 
 
House being sub-divided/ converted to HMOs 
 
Sub-dividing a single dwelling into self contained units (eg flats) or converting it into a house of 
multiple occupation (HMO) usually requires planning permission. In planning terms a HMO is a 
home where more than six non related persons live separately within a home.  
 
However, this is different to the definition of an HMO in the Housing Act 2004. More Information. 
 
Please check whether planning permission has been granted for the change of use by looking 
on Public Access. If permission has not been granted please provide us with the following: 
 

 Address / location of the property? 

 How many people are living at the property? 

http://www.planningportal.gov.uk/permission/house
http://www.gloucester.gov.uk/resident/planning-and-building-control/environmental-planning/historic-environment/Pages/Listed-Buildings.aspx
http://www.gloucester.gov.uk/resident/planning-and-building-control/environmental-planning/historic-environment/Pages/Article-4-Direction.aspx
http://glcstrplnng12.co.uk/online-applications/
http://www.gloucester.gov.uk/resident/housing/housing-standards-and-conditions/Pages/Multiple-Occupancy-Homes.aspx
http://glcstrplnng12.co.uk/online-applications/


 Are they living as a single household, or is property subdivided into flats (how many)? 

 How long has this been taking place? 

 How is this affecting you? 
 
Fences, walls and enclosures 
 
To erect a fence, wall or other means of enclosure does not always require planning permission, 
as some works can be carried out under permitted development. These are set out in the 
General (Permitted Development) Order (1995), as amended. Usually this allows enclosures to 
be built (without planning permission) up to 1m adjacent to the public highway (ie road, footpath) 
or 2m elsewhere. Works within the curtilage of listed buildings or those covered by an Article 4 
Direction would however need planning permission regardless.  
 
Please check whether planning permission has been granted for the enclosure by looking on 
Public Access. If permission has not been granted then please provide us with the following: 
 

 Address / location of the property? 

 Estimated or actual height of the enclosure 

 How long has this been in place? 

 How is this affecting you? 

 Is this affecting highways visibility? 

 Photos 
 
Works or alterations to listed buildings 
 
Almost all works to a listed building would require listed building consent and in some cases 
planning permission would also be required. Any works carried out on a listed building without 
consent is a criminal offence under Section 9 of the Planning (Listed Building and Conservation 
Areas) Act 1990.  
 
If you suspect that works are being undertaken on a listed building without consent then we 
need you to contact us as soon as possible and provide the following: 
 

 Address / location of the property 

 Describe the extension/works. 
 
If works are being undertaken please contact us right away so we can act to minimise any 
damage. 
 
Caravans 
 
The siting of a caravan within the grounds of a property does not require planning permission 
provided a ‘material’ change of use of the land has not occurred. If a caravan is used in 
connection with the main property, provided the occupants continue to use the main facilities of 
the house, then the siting of the caravan has not changed the ‘use’ of the land. However, if for 
example a caravan is used as business premises, separately rented or used as an independent 
dwelling, with no relation to the main house, then an unauthorised ‘material change of use’ has 
occurred, for which planning permission will be required. In order to help with this assessment, 
we need you to provide the following: 
 

http://www.gloucester.gov.uk/resident/planning-and-building-control/environmental-planning/historic-environment/Pages/Listed-Buildings.aspx
http://www.gloucester.gov.uk/resident/planning-and-building-control/environmental-planning/historic-environment/Pages/Article-4-Direction.aspx
http://www.gloucester.gov.uk/resident/planning-and-building-control/environmental-planning/historic-environment/Pages/Article-4-Direction.aspx
http://glcstrplnng12.co.uk/online-applications/


 Is anyone living in the caravan? 

 If so is, is the occupant using the main facilities of the main property (e.g. kitchen)? 

 Are they related to the people occupying the main house? 

 How is this affecting you? 

 Photos 
 
Powers available 
 
Where further information is required to determine the facts, the Council has the following 
investigative powers:  
 

 Rights of Entry – are available to enter land where a breach of planning control is 
suspected, without the owner’s permission or prior arrangement. The exception is for the 
inside of domestic properties, where 24 hours prior notice must be given. It will be 
considered an offence if anyone willfully obstructs any person in entering land. If immediate 
access is required permission may be given by court injunction  

 S16 Notice (of Local Government Act 1992) and s330 Notice (of Town and Country 
Planning Act 1990, as amended) – requires details of ownership and other interests in 
property 

 Planning Contravention Notice – requires further information concerning development 
undertaken or activities alleged to be taking place on land 

 PACE interview – for serious allegations, where an offence has or is suspected to have 
taken place, an interview under formal caution will normally be undertaken 

 
Where immediate action is required, the Council has the following powers:  
 

 Stop/Temporary Stop Notice – requiring an immediate cessation of development/ use of 
land or a building, to remove serious threat or harm. The maximum length of time that a 
Temporary Stop Notice will have effect is for a period of 28 days. During this period the 
Local Planning Authority must decide whether or not it is appropriate to take other 
enforcement action. 

 An Injunction may be sought in the County or High Court for extremely serious planning 
breaches (actual or expected). 

 
In many cases action is required to remove a breach, or otherwise make it acceptable in 
planning terms. Where required actions have not been undertaken, the Council may serve any 
of the following Notices, where it is expedient to do so.  The type of notice served will depend 
on the nature of the breach: 
 

 Enforcement Notice – the most commonly used notice, to address unauthorised 
operational development or an unauthorised material change of use.  

 Listed Building Enforcement Notice – Served when there has been unauthorised and 
inappropriate alterations to a Listed Building or structure. 

 Breach of Conditions Notice 

 s215 Notice - Land/buildings adversely affecting the amenity of a neighbourhood 

 s225 Notices - requiring removal of posters, placards and ‘advertisement displays’ from 
private land 

 Planning Enforcement Order – where the Council believes there has been a ‘concealed’ 
breach that would otherwise be immune from enforcement action due to the passage of 
time. 



 
Consequences of non compliance with a Notice – Where the requirements of a Notice have 
not been fully complied with, in the timescales given, (and unless successfully appealed 
against) those responsible for the breach will be considered to be committing an offence. 
 
Compliance with an Enforcement Notice will not discharge it; its provisions will remain in force 
and will be valid should the unauthorised use or specified development re-occur. Notices will be 
registered against the land, and will be identified as part of any ‘land search’.   
 
The Council has powers to take direct action to address a breach in planning control, in the 
following circumstances:  
 

 For serious breaches requiring immediate action, where the landowner or other relevant 
party refuses to undertake emergency works (eg works to preserve a listed building) 

 Direct action to remove unauthorised advertisements and signage 

 Where a Notice has not been complied with and action is appropriate and necessary. 
 
Taking direct action does not preclude the City Council from prosecuting those responsible, 
where it is appropriate to do so. 
 
Works may be undertaken by officers or specialised contractors, according to the nature of the 
works, and commensurate with the budget available. Those responsible for the breach will be 
invoiced and recovery proceedings undertaken where necessary. Officer time will be included 
within any costs calculation, based on a ‘charge out rate’ provided by Finance. Until paid, the 
costs will be placed as a charge on the land and will be subject to inflation. 
 
The Council’s Legal Services team will lead on planning prosecutions:  
 

 Where an offence is considered to have been committed, the Council will decide whether to 
pursue prosecution of those responsible. This decision will be based on the ‘evidential’ and 
‘public interest’ test. 

 Prosecution should be considered even when the requisite works or the breach is removed 
prior to court action. 

 Costs will be sought where successful prosecutions are brought, or where the Council 
considers unnecessary appeals have been made. 

 Where a breach in planning control results in significant financial or material gain, the 
Council will consider recovery action under the Proceeds of Crime Act, in conjunction with 
the planning prosecution. 

 
In some instances planning enforcement action make not be taken because, due to the passage 
of time, the breach of planning has become immune from enforcement action.  The time for 
breaches to be immune from enforcement action will often be 4 years.  This includes operational 
development (the carrying out of unauthorised building, engineering, mining or other 
operations), or change of use to use as a single dwelling house, or breach of a condition 
preventing change in use of any building to use as a single dwelling house. For all other 
breaches it must have taken place more than 10 years ago for it to be immune from 
enforcement action.   
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