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1.0 Introduction  

 1.1 This plan sets out Gloucester City Council’s approach to dealing with breaches of planning law. It 
provides information and guidance to residents, developers and other interested parties on how the 
council will deal with any development that does not accord with national and local planning polices.   

 1.2 National policy for planning enforcement is set out in paragraph 59 of the National Planning 
Policy Framework, and states:  

 ‘Enforcement action is discretionary, and local planning authorities should act proportionately in 
responding to suspected breaches of planning control. They should consider publishing a local 
enforcement plan to manage enforcement proactively, in a way that is appropriate to their area. This 
should set out how they will monitor the implementation of planning permissions, investigate alleged 
cases of unauthorised development and take action where appropriate’. 



1.3 The council employs one full time Planning Enforcement Officer whose role is to investigate 
alleged breaches of planning control. An average of 150 planning enforcement cases are investigated 
each year. This number does not include cases where an initial assessment indicates that there has 
not been a breach of planning.   

1.4   The Plan identifies the priorities for planning enforcement action.  This enables the Council’s 
resources to be focused on the most serious breaches which are causing greater harm.  The Plan also 
provides information about how the local planning authority will decide if it is expedient to exercise 
its discretionary powers. 

1.5  This Plan supersedes the Local Enforcement Plan approved by the Planning Committee on 3 
November 2015. 

 

2.0  What is a breach of planning control? 

2.1  A breach of planning control can occur where one, or more, of the following has taken place 
(this list is not exhaustive):  

• Building works are being carried out without the relevant approval  

• Development is not being built in accordance with a planning permission  

• Planning conditions are not being complied with  

• Adverts displayed without consent  

• The condition of land has become unacceptable (an eyesore)  

• Works to a listed building are being carried out without the relevant consent  

• Works to a protected tree are being carried out without the relevant consent 

 

2.2  Most breaches of planning control are not illegal.  Exceptions include unauthorised work to trees 
protected by a Tree Preservation Order or which are located in a Conservation Area.  Unauthorised 
works to listed buildings/structures are also an offence. 

2.3  In some instances planning enforcement action cannot be taken because the breach has 
become immune from planning enforcement action due to the passage of time.  Development will 
become immune from enforcement if not taken within:  

• Erection of buildings, building works, change of use to a dwelling: 4 Years  

• Changes of use of buildings or land (except change to a dwelling) and non-compliance with 
planning conditions: 10 Years  

• Works to Listed Buildings: No time limit  

 

2.4 The following are examples of activities that are not breaches of planning control:   

• Operating a business from home where the residential use remains the primary use and 
there is no significant and adverse impact on residential amenity  

• Obstruction of a highway or Public Right of Way  



• Parking of vehicles on the highway or grass verges 

• Land ownership and boundary disputes or trespass issues (civil matters)  

• Adverts which have deemed consent  

• Breaches of restrictions imposed by deeds and covenants (civil matter)  

• Internal works to a non-listed building 

• Where development is ‘permitted development’ 

  

 3.0   Our approach to dealing with alleged breaches of planning control  

3.1   Unless an allegation is particularly serious anonymous complaints will not be investigated. 
Furthermore, enquires will only be investigated if received in writing. Complainant details will 
remain anonymous and will not be made known without the complainant’s agreement.  

 3.2  The key stages for investigation of a breach are summarised below and the time taken for each 
stage will vary depending on the alleged breach of planning control:  

• Receipt of report of breach and acknowledgement provided to the complainant 

• Assessment of whether the reported matter comprises a planning matter  

• Assessment of whether there has been a breach of planning control, including a site visit if 
required 

• Initial assessment and potential actions – whether to invite application, whether negotia-
tions are appropriate, whether to close case as not considered expedient to enforce due to 
minor breach, consideration of formal action.  

3.3  Where a serious breach is alleged, officers will investigate immediately, having regard to PACE 
(Police and Criminal Evidence Act) requirements as necessary. Covert surveillance, where necessary, 
will only be undertaken following the necessary RIPA (Regulatory Investigatory Powers Act) authori-
sation.  

3.4  When receiving a complaint or enquiry, officers will sometimes refer matters to other 
departments and organisations, either wholly or as part of a joint approach.  

 

4.0 Reasons for not investigating cases or for closing cases  

4.1  A new enforcement case will not be opened if it is clear that there is no breach of planning or 
where a previous case for an alleged breach has been closed and the complaint  is not materially 
different to the previous allegation.   

 4.2  Enforcement cases will be closed in the following circumstances:   

• there is no breach of planning control   

• planning permission is not required   

• it is permitted development   

• the breach is rectified (by negotiation)   

• planning permission has been granted retrospectively   



• the development is lawful (due to time elapsed/immunity see paragraph 3.3)  

• not expedient to take enforcement action (see section 7 for more information) 

 

5.0 Prioritising breaches and timescales 

5.1 To make the most effective use of resources comprising one planning enforcement officer, new 
reports of alleged breaches will be prioritised upon receipt.  Enforcement investigations and action 
will be focused on the most serious breaches.  

5.2  There are three categories for enforcement priorities.  

Category Type of Reported Breach 

High Breaches that may result in irreversible harm or loss, examples include 

 Works to a Listed Building or scheduled monument 

 Works to a tree in the Conservation Area or protected by a Tree Preservation Order 

 Demolition in a Conservation Area 

 Breach of condition/ approved development is underway and an immediate approach could 
avoid further clearly unacceptable works taking place 

 Works in contravention of an Enforcement or Stop Notice 

 Works likely to cause serious irreversible damage to the environment, e.g. protected species 
are on site 

 Works likely to cause substantial/permanent damage to important archaeological sites  

 Breach of condition/development causing serious harm to public safety 

  

Medium Breaches that may result in significant but not irreversible harm, examples include 

 Breaches of planning clearly contrary to the development plan or national planning guidance 

 Breach of condition that results in significant harm to amenity or nuisance to a neighbourhood 

 Unauthorised change of use likely to result in a serious loss of amenity for local properties 

 Building works in a Conservation Area 

 New breaches that undermine regeneration initiatives undertaken 

  

  

Lower All other breaches of planning, examples include 

 Small scale development and domestic alterations such as outbuildings and fences 

 Other breaches where the impact is not significant to impact the local amenity 

 Breaches of advertising controls 

 Untidy sites 

 

5.3  We will aim to investigate complaints in accordance with the service levels below. 

 

Category High Medium Lower 

Stage    

Register and 
Acknowledge 

Immediate 5 Working days 10 Working days 

    

Site visit (if 
necessary), initial 
assessment and initial 

Within 24 hours 
(Excluding weekends 
and bank holidays) 

Within 15 Working 
days 

Within 30 Working 
days 



response to the 
complainant 

    

 

5.4  From time to time the Council will experience spikes in workload when it receives higher 
numbers of complaints or when dealing with complex enforcement cases.  At these times, resources 
will be focused on higher priority cases. 

 

6.0 Negotiations/Inviting applications  

6.1  In accordance with government guidance, we will try to resolve breaches of planning through 
negotiation.  In cases where a breach of planning control is assessed as likely to be acceptable having 
regard to relevant planning policies, we will invite a planning application to regularise the 
development.  An application may also be invited in cases the identified harm could be overcome by 
attaching conditions to a planning permission. Where an application has been invited, it should not 
be assumed that planning permission will be granted. These applications will be treated no 
differently from a planning application where no unauthorised development has already taken 
place.   

6.2  Where the contravener disputes that there is a breach of planning control, they may apply for a 
Lawful Development Certificate to determine the matter.  

6.3  Where an application is invited, the enforcement case will remain open pending the outcome of 
the planning application.   If negotiations fail to secure a satisfactory solution, formal action will be 
considered.  The Council will try to avoid the negotiations becoming protracted where there is a 
requirement to make the development acceptable or for a use to cease. 

 

7.0 Expediency  

7.1  Whilst the Council does not condone breaches of planning control, it is not obliged to take 
action against an identified breach.  Even when unauthorised development has been identified not 
all breaches will be harmful and it will not always be expedient for the Council to pursue formal 
action.  Planning legislation sets out that the council may issue an enforcement notice where it is 
“expedient” to do so, having regard to the development plan and to any other material 
considerations. 

7.2  When taking formal action, the council must provide evidence of a breach of planning and 
demonstrate that harm has occurred as a result of the breach planning control.  It must also show 
that any action is proportionate and reasonable. 

7.3  The Council’s decision on expediency will be informed by the following considerations:    

• Is the development contrary to national and/or local planning policy?   

• Is the development acceptable in respect of all other material planning considerations?   

• If an application was submitted for the development, prior to it being carried out, is it likely 
to have been granted?   

• Is the breach causing unacceptable harm to public amenity?  

• Is the breach unacceptably affecting existing land, use or buildings which merit protection in 
the public interest?  



7.4  Taking enforcement action must be in the public interest.  Enforcement action will not be taken 
simply because a breach has occurred.   In considering this, the decisive issue should be whether the 
breach of control is unacceptably affecting public amenity or the existing use of land and buildings 
meriting protection in the public interest. For example, where development would receive planning 
permission, but no application is made, it would not be expedient to take further action.  

7.5  When considering whether to take formal planning enforcement action the Council may be 
criticised if its decision is considered too hasty or unreasonable.  Equally, the Local Government 
Ombudsman has the power to award compensation to injured parties if the Council fails to take 
action against clearly harmful breaches.       

7.6  Formal action will only be taken with the prior authorisation of the relevant line manager, in line 
with the council’s Scheme of Delegation. Cases where it is considered not expedient to enforce will 
only be closed with the prior authorisation of the relevant line manager.  

 

 8.0 Enforcement Tools 

 8.1     Where further information is required to determine the facts, the Council has the following 
investigative powers:   

• Rights of Entry –to enter land without the owner’s permission or prior arrangement, where 
a breach of planning control is suspected. The exception is for the inside of domestic 
properties, where 24 hours prior notice must be given. If immediate access is required 
permission may be given by court injunction   

• S16 Notice (of Local Government Act 1992) and s330 Notice (of Town and Country 
Planning Act 1990, as amended) – to require details of ownership and other interests in 
property  

• Planning Contravention Notice – to obtain further information concerning development 
undertaken or activities alleged to be taking place on land. Further information is available 
on the National Planning Practice Guidance (PPG)   

• PACE interview – for serious allegations, where an offence has or is suspected to have taken 
place, an interview under formal caution will normally be undertaken  

  

8.2 Where immediate action is required, the Council has the following powers:   

  

Stop Notice - Requires the unauthorised activities to cease immediately to remove serious threat or 
harm.  The notice can only be issued following the service of an enforcement notice.  A recipient can 
challenge the notice and claim compensation. Further information is available in the PPG.  

Temporary Stop Notice - lasts for a period of 28 days but does not need to be served with an 
enforcement notice. During this period the Local Planning Authority must decide whether or not it is 
appropriate to take other enforcement action. Further information is available in the PPG . 

Injunction – Granted by the courts on an application from the Council. It can be used for extremely 
serious planning breaches (actual or expected). Further information is available in the PPG. 

8.3  Where negotiations fail to secure a satisfactory solution, formal action will be considered. The 
type of notice served will depend on the nature of the breach:  

https://www.gov.uk/guidance/ensuring-effective-enforcement#Planning-contravention-notice
https://www.gov.uk/guidance/ensuring-effective-enforcement#Stop-Notice
https://www.gov.uk/guidance/ensuring-effective-enforcement#Temporary-Stop-Notice
https://www.gov.uk/guidance/ensuring-effective-enforcement#Injunction-on-planning-control


• Enforcement Notice –to address unauthorised operational development or an unauthorised 
material change of use.  Further information is available in the PPG.  

• Listed Building Enforcement Notice – to address unauthorised alterations to a Listed 
Building or structure. Further information is available in the PPG.  

• Breach of Condition Notice – where conditions of a planning approval have not been 
complied with. Further information is available in the PPG. 

• Section 215 Notice – Untidy land or buildings causing significant harm to the amenity of a 
neighbourhood  

• Section 225 Notice - requiring removal of posters, placards and ‘advertisement displays’ 
from private land. Further information is available in the PPG.   

• Planning Enforcement Order – where the Council believes there has been a ‘concealed’ 
breach that would otherwise be immune from enforcement action due to the passage of 
time. Further information is available in the PPG.  

• Direct Action – where the council takes action to deal with an unauthorised development. 
Those responsible for the breach will be invoiced and recovery proceedings undertaken 
where necessary. Until paid, the costs will be placed as a charge on the land and will be 
subject to inflation.  

• Prosecution – formal court proceedings can be undertaken by the council if any of the above 
notices are not complied with. This can also include displaying advertisements without 
consent works to TPO trees, works to a listed building and demolition of a building in a 
conservation area as these breaches are criminal offence which can be prosecuted without 
the need to serve a notice. 

• Proceeds of Crime Act Confiscation – on successful conviction to confiscate any monetary 
benefits derived from not complying with an enforcement notice 

  

8.4  Compliance with an Enforcement Notice will not discharge it; its provisions will remain in force 
and will be valid should the unauthorised use or specified development re-occur. Notices will be 
registered against the land, and will be identified as part of any ‘land search’.    

 8.5  The Council is committed to ensuring that its officers are able to carry out their work safely and 
without fear and intimidation. Where appropriate, the Council will use legal action and any other 
means available to prevent or respond to abuse, harassment or assault on its officers.  

8.6    The Council’s appointed legal representative will lead on planning prosecutions:   

Where an offence is considered to have been committed, the Council will decide whether to pursue 
prosecution of those responsible. This decision will be based on the ‘evidence’ and ‘public interest’ 
tests.  

• A ‘Simple Caution’ may be ‘offered’, but does not preclude the Council pursuing prosecution 
if not accepted  

• Prosecution should be considered even when the requisite works or the breach is removed 
prior to court action.  

• Costs will be sought where successful prosecutions are brought, or where the Council 
considers unnecessary appeals have been made.  

https://www.gov.uk/guidance/ensuring-effective-enforcement#Enforcement-Notice
https://www.gov.uk/guidance/ensuring-effective-enforcement#Listed-Building-enforcement
https://www.gov.uk/guidance/ensuring-effective-enforcement#Breach-of-Condition-Notice
https://www.gov.uk/guidance/advertisements#enforcement-against-specific-unauthorised-advertisements
https://www.gov.uk/guidance/ensuring-effective-enforcement#Planning-Enforcement-Order


• Where a breach in planning control results in significant financial or material gain, the 
Council will consider recovery action under the Proceeds of Crime Act, in conjunction with 
the planning prosecution.  

 

9.0 Monitoring  

9.1 Planning Conditions – The discharge of conditions will be overseen by the planning case officer. 
Non-compliance with conditions will be referred to the planning enforcement officer if contraveners 
do not respond to the planning officer, or the breach occurs after the completion of the 
development.   

 9.2 Legal Agreements - Where planning obligations are not being met legal action will be considered 
if negotiations do not resolve the issues.  

  

10.0 Information, reporting and publicity  

10.1   This plan will be available on the council’s website.   Under Section 188 of the Town and 
Country Planning Act 1990 the council is required to keep an enforcement register. This is a public 
register of all notices and is available on the council’s website. Hard copies of these documents can 
be requested if required.  

10.2  Good publicity is important in deterring others from committing serious planning breaches, 
and reassuring members of the public of the Council’s commitment to enforcing against serious 
breaches in planning regulations. The Council will work with appropriate media to publicise the 
team’s work and positive outcomes, including details of impending court cases and their outcome.  

10.3  Every twelve months officers will report to Planning Committee on the general performance of 
the service, including details of all notices served since the previous update.   

11.0 Privacy Statement 

11.1 The Council has published its Privacy Notice which sets out how data will be handled and made 
available to the public.  A copy of the latest version of the Privacy Notice can be viewed here.  

 

https://www.gloucester.gov.uk/media/5411/planning-enforcement-privacy-notice.pdf

